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Tips to Avoid HOA Lawsuits
Your homeowners association may very well be faced with a lawsuit at 

some time or another. As an HOA Board member you can be proactive 

and help ensure your Association is doing what it can to avoid future 

lawsuits. The following tips address simple best practices your Board can 

implement to help the Association run as smooth as possible and protect 

the best interests of homeowners.

1. Review Your Contracts Before 
Signing
This may sound like a no-brainer, but there are many times that we 

sign before reading because the document seems full of legalese. When 

a homeowners association hires a vendor to perform any type of work 

in the Association, it’s crucial that the HOA Board thoroughly 
reviews the proposed contract.

It’s also a good idea to assign a Board member who has good negotiation 

skills to meet with the vendor and reach an agreement that is fair and in 

the best interest of the Association. If you know what you’re signing and 

you know that it is fair, you will be much more likely to avoid any kind of 

litigation.

It is also not a bad idea to consider having your attorney 
review, at least, certain contracts for you. Then, you can sign on 

the dotted line.
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2. Know Your Contractual Obligations
Even if you’ve thoroughly looked over the contract, all too often the fine 

print is easily missed. If you don’t fully understand what you are signing, 

you may be setting yourself up for a lawsuit in the future.

For example, you may be unhappy 

with your landscape maintenance 

company because they come 

infrequently and when they do show 

up, grass clippings and stray branches 

are left behind. You call to cancel 

the service, only to find that last 

month the contract automatically 

renewed for another year. To make 

matters worse, the Board member who 

negotiated the contract has moved, 

and can’t be found to discuss the 

initial terms of the contract. There 

isn’t any good documentation about 

the contract or the decline in service 

either, so canceling the contract will 

be very difficult and could potentially lead to a lawsuit. If a letter is sent 

by the Association canceling the service, the landscape company could try 

to sue for breach of contract.

Read the fine print and make sure you aren’t the only person 
on the Board that knows the terms of the contract.
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3. Document Any Problems
You can never document too much! A homeowners association is an active 

place, and there is usually always something that needs attention or 

someone who has an issue.

Any time there is a problem with a homeowner or vendor the issue 
should be documented and filed in its appropriate place. Be 

sure to include the date, the homeowner/person/vendor “causing” the 

problem, a description of the issue, any actions that have been taken to 

resolve the issue and a copy of letters or notices that were sent by the 

Association or received from the homeowner or vendor.

It’s important to send notices in writing to back-up your 
claims. If you have to go to court for an issue, this documentation will 

be the only proof you have. Otherwise, it’s your word against theirs.
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4. Perform Regular Maintenance
Murphy’s Law doesn’t overlook homeowners associations, and the thing 

about Murphy’s Law is that it will happen! It only takes one person 

getting injured by tripping on the portion of raised sidewalk that needs 

to be replaced for the HOA to get wrapped up in a lawsuit. Having a 
maintenance schedule in place will help an Association avoid 
having to just deal with problems as they come up.

A maintenance schedule that spans a five year period is a good plan of 

attack so that repairs and replacements can be spaced out as evenly as 

possible. If you’re hit all at once with maintenance repairs as a result of 

just not doing them, then bigger problems arise. If you don’t have the 

proper reserves available, you may have to charge homeowners a special 

assessment for the repairs.

 The possible worse-case 

scenario is that the failure to 

perform routine maintenance 

causes an accident and injures 

someone, opening the door 

for a lawsuit. So, avoid the 
headaches and just make 
a plan to pave the parking 

lot, repair the pool, re-shingle 

the roofs, trim the trees, and 

other routine maintenance that 

is a part of your Association.
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5. Don’t Enact Policies 
You Can’t Enforce
An HOA Board may get sued by homeowners if the Board adopts a 

policy that is unfair or it can’t enforce. A Board doesn’t usually do this 

on purpose, but instead is trying to fix a problem it has with a few 

homeowners. Unfortunately, it ends up affecting all the homeowners.

For example, maybe a Board wants to restrict the amount of homeowners 

that rent out their units, so it starts fining these homeowners more often 

or fines them and not other homeowners for the same violations.

On a similar note, a Board can get sued if it enforces a rule that 
is just plain illegal. For example, a homeowner might be faced with a 

disability and need to make a change to the home, like installing a wheel 

chair ramp because of the disability. The Board denies the request because 

it doesn’t like the way the change will look, citing the CC&Rs.

 Seek legal help when faced with issues like this, so that you can avoid 

making potentially costly mistakes. Be reasonable with the rules 
you make and the enforcement of those rules.
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6. Listen to Advisors
Any time a HOA Board is faced with a lawsuit or potential lawsuit, it 

should ask for advice from the Association’s lawyer right away 
– and then follow it. It’s also helpful to ask for advice from other 

professionals, like engineers, accountants, or other types of consultants 

that have experience relating to the reason for the issue.

It could be tempting for a Board to want to just quickly move forward and 

not take the time to get professional opinions, but by being thoughtful 

and proactive the Board might learn that the issue can be resolved before 

it ever reaches the level of a lawsuit.
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At the Hignell Companies, it is our hope that your Association never has to deal 

with HOA Lawsuits and that your Board finds these tips helpful in your decision 

making processes, as well in avoiding lawsuits. If you ever find yourself in a 

situation where your Board needs advice, please let us know how we can help.

The Hignell Companies currently manages over 40 Associations. When you 

combine the number of Associations we work with and our more than 30 years’ 

experience of managing them, you get sound counsel in understanding some of 

the common issues that associations face and how they can adversely affect you 

and your association. Every year the laws governing Community Associations are 

changing and we help Association Boards, through various means, stay current 

in their knowledge and understanding of those laws.

Contact us today to see how we can help you and provide the 
professional resources your HOA management needs.

Call us at (530) 419-6032 
or click below for a Free HOA Evaluation

http://info.hignell.com/hoacontactus

